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ADMINISTRATIVE AMENDMENT (PD) ADD2022-00165

ADMINISTRATIVE AMENDMENT
LEE COUNTY, FLORIDA

WHEREAS, Josh Cockriel, Kimley-Horn and Associates, Inc., on behalf of Jeff
Liegel, in reference to Culver’s — Lehigh Acres, filed a request for administrative approval
of a deviation from Lee County Land Development Code (LDC) Section 34-2021(d), which
requires drive-thrus for restaurants to accommodate ten cars per service lane with a
minimum of five spaces preceding the menu board, to allow the development of a second
drive-thru lane, with each drive-thru lane providing a minimum of three spaces preceding
the menu board, on a commercial outparcel identified on the approved Master Concept
Plan as Outparcel “B”; and

WHEREAS, the subject property is generally located at the northwest corner of the
intersection of Lee Boulevard and 15t Street W, and the property’s current STRAP Number
is 25-44-26-00-00008.0000 (see Exhibit “A”); and

WHEREAS, the property was originally rezoned to Commercial Planned
Development (CPD) by Resolution Z-93-101 and was subsequently amended by
Resolution Z-99-082, ADD2007-00176, ADD2016-00022, Resolution Z-22-011, and
ADD2022-00002; and

WHEREAS, the subject property is located in the Central Urban Future Land Use
Category, the Mixed Use Overlay, and the Lehigh Acres Community Plan area as
designated by the Lee Plan; and

WHEREAS, Resolution ADD2016-00022 approved a series of deviations from the
Lee County Land Development Code (LDC) to facilitate the redevelopment of the subject
property with the existing fast food restaurant (see Exhibit “B”); and

WHEREAS, the applicant has filed the subject request to facilitate development of
a second drive-thru and menu board to optimize operations of the existing restaurant (see
Exhibit “D”); and

WHEREAS, the applicant’s justification for the deviation request notes that the
proposed drive-thru will retain one service window but will provide for two menu boards
for ordering, with a total of six spaces preceding the menu boards, which meets the intent
of the County’s drive-thru stacking requirements (see Exhibit “D”); and

WHEREAS, the proposed modification to the existing site will result in a reduction
of four parking spaces and 91 square feet of open space; and

WHEREAS, the subject property is located within the Mixed Use Overlay
established by the Lee Plan; and
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WHEREAS, the Mixed Use Overlay permits reductions in off-street parking and
open space requirements, and the proposed site plan demonstrates that sufficient parking
and open space will continue to exist after the proposed site modification (see Exhibit
“E”); and

WHEREAS, Development Services and Environmental staff have reviewed and
offered no objection to the request; and

WHEREAS, the applicant conducted a public information session and provided the
requisite meeting summary document in accordance with LDC Section 33-1401 (see
Exhibit “F”); and

WHEREAS, the Lee County Land Development Code provides for certain
administrative changes to planned development master concept plans and planned unit
development final development plans; and

WHEREAS, the subject application and plans have been reviewed by the Lee
County Department of Community Development in accordance with applicable
regulations for compliance with all terms of the administrative approval procedures; and

WHEREAS, it is found that the request does not increase density or intensity within
the development; does not decrease buffers or open space required by the LDC; does
not underutilize public resources or infrastructure; does not reduce total open space,
buffering, landscaping or preservation areas; and does not otherwise adversely impact
on surrounding land uses.

NOW, THEREFORE, IT IS HEREBY DETERMINED that the application for
administrative approval of a deviation from Lee County Land Development Code (LDC)
Section 34-2021(d), which requires drive-thrus for restaurants to accommodate ten cars
per service lane with a minimum of five spaces preceding the menu board, to allow the
development of a second drive-thru lane, with each drive-thru lane providing a minimum
of three spaces preceding the menu board, on a commercial outparcel identified on the
approved Master Concept Plan as Outparcel “B” is APPROVED, subject to the
following conditions:

1. Development must be in substantial compliance with the Master
Concept Plan approved by Resolution Z-22-011, attached hereto as
Exhibit “C,” and the site plan entitled Site Plan, #2511 Culver’s Lee
Boulevard, attached hereto as Exhibit “E.”

2. The terms and conditions of the original zoning resolution, and
subsequent amendments thereto, remain in full force and effect,
except as amended herein.

3. If it is determined that inaccurate or misleading information was

provided to the County or if this decision does not comply with the
LDC when rendered, then, at any time, the Zoning Manager may issue
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a modified decision that complies with the Code or revoke the
decision. If the approval is revoked, the applicant may acquire the
necessary approvals by filing an application for public hearing in
accordance with Chapter 34.

Duly passed, adopted, and electronically signed on 1/5/2023
Anthony R. Rodriguez, AICP, CPM, Zoning Manager

List of Exhibits

A. Legal Description
B. ADD2016-00022
C. Resolution Z-22-011
D
E
F

Request Narrative
Site Plan
Public Information Session Summary
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Exhibit A

CASE NUMBER: ADD2022-00165

STRAP NUMBER

25-44-26-00-00008.0000

REVIEWED
ADD2022-00165

Hunter Searson, GIS
Planner

Lee County Government
10/24/2022
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EXHIBIT B

ADMINISTRATIVE AMENDMENT (PD) ADD2016-00022

ADMINISTRATIVE AMENDMENT
LEE COUNTY, FLORIDA

WHEREAS, S & L Properties Lehigh Acres, LLC filed an application for an
administrative amendment to a Commercial Planned Development on a project known as
Culver’s Lehigh to request the following deviations:

Deviation 1: A request to deviate from the Land Development Code (LDC)
Section 34-2020(b), parking requirements for non-residential uses to allow a 5%
reduction to required parking spaces for bicycle and pedestrian facilities
identified on the Bikeways/Walkways Facility Plan, pursuant to LDC Section
34-2020(c)(3).

Deviation 2: A request to deviate from the Land Development Code (LDC)
Section 30-153(3)e. which requires signs to be set back a minimum of 15 feet
from any right-of-way or easement; to allow the proposed sign to be set back a
minimum of 5 feet from Lee Boulevard right-of-way.

Deviation 3: A request to deviate from the Land Development Code (LDC)
Section 34-1353(e)(2) which requires fast food restaurant projects with an open
drainage system to provide an undulating berm within the 25-foot wide
right-of-way buffers, to allow open drainage without an undulating berm.

Deviation 4: A request to deviate from the Land Development Code (LDC)
Section 34-1353(e)(4) which requires trees to be 14 feet in height for the
right-of-way buffer; to allow trees to be 10 feet in height along Lee Boulevard &
West First Street rights of way.

Deviation 5: A request to deviate from the Land Development Code (LDC)
Section 10-296(t)(4) Table 6 which requires a minimum edge of pavement radius
for commercial driveways on collector roads with closed drainage of 35’; to allow
a minimum edge of pavement radius of 25’ for the driveway onto 1% Street West,
a minor collector roadway.

Deviation 6: A request to deviate from the Land Development Code (LDC)
Section 10-288 which requires a minimum turn lane width of 11 feet for roads
with a posted speed of less than 45 mph; to allow a minimum turn lane width of
10 feet on 1st Street West, a minor collector roadway with a posted speed of 40
mph.

on property located 2511 Lee Boulevard, described more particularly as:

CASE NO. ADD2016-00022 Page 1 of 4



ADD2022-00083 Lee County ePlan

LEGAL DESCRIPTION: In Section 25, Township 44 South, Range 26 East, Lee
County, Florida:
ATTACHED AS EXHIBIT “A”

WHEREAS, the property was originally rezoned in Resolution Number Z-93-101 (with
subsequent amendments in Resolution Numbers Z-99-082 and ADD2007-00176); and

WHEREAS, the subject property is located in the Central Urban Future Land Use
Category as designated by the Lee Plan; and

WHEREAS, the applicant made a presentation before the Lehigh Acres Community Planning
Panel, on September 24, 2015, as required by the Lee Plan Policy 32.12.2.

WHEREAS, the Lee County Land Development Code provides for certain
administrative changes to planned development master concept plans and planned unit
development final development plans; and

WHEREAS, the site was originally developed with a 2,200 square foot bank on a 1.27
acre property; and

WHEREAS, the applicant is proposing to redevelop the site with a 4,686 square foot
fast food restaurant; and

WHEREAS, the requested deviations for site design, such as turning lane width,
driveway radius, and open drainage berm are necessary to redevelop site with the existing
site constraints; and

WHEREAS, The Land Development Code Section 34-2020(c)(3) allows a 5%
reduction in the number of the required parking spaces, when bicycle and pedestrian
facilities and amenities are provided on site; and

WHEREAS, the sign deviation will allow the sign foundation to be located outside of
the water retention area, while not blocking the view of the motorists and pedestrians; and

WHEREAS, the height of the sign will be limited to 10 feet, pursuant to LDC Section
33-1420(3)(a)1; and

WHEREAS, the existence of the overhead power lines requires small canopy trees
that are installed 15 feet from the power line; and

WHEREAS, the subject request was reviewed by the Development Services Division,

environmental planner of the Zoning Division and the sign reviewer of the Permitting and
Code Enforcement Division with recommendation for approval subject to conditions; and
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WHEREAS, all reviewers conditions have been incorporated into this Resolution; and

WHEREAS, the subject application and plans have been reviewed by the Lee County

Department of Community Development in accordance with applicable regulations for
compliance with all terms of the administrative approval procedures; and

WHEREAS, it is found that the proposed amendment does not increase density or

intensity within the development; does not decrease buffers or open space required by the
LDC; does not underutilize public resources or infrastructure; does not reduce total open
space, buffering, landscaping or preservation areas; and does not otherwise adversely
impact on surrounding land uses.

NOW, THEREFORE, IT IS HEREBY DETERMINED that the application for

administrative approval of six deviations listed above for an amendment to Commercial
Planned Development is APPROVED subject to the following conditions:

1.

The Development must be in compliance with the amended Master Concept
Plan, dated 01/12/2016. Master Concept Plan for ADD2016-00022 is hereby
APPROVED and adopted. A reduced copy is attached hereto as Exhibit “B”.

The terms and conditions of the original zoning resolutions remain in full force
and effect, unless revised herein.

As part of the development order approval process, the dry detention must be
planted with cold tolerant, native herbaceous grasses installed at one foot on
center; in a minimum of one gallon container size; and no mulch required. In
addition, for each 400 square feet of detention planted, the general tree
requirement may be reduced by one ten-foot tree.

As part of the development order approval process, code required trees
proposed along Lee Boulevard and West First Street must be specified as
small canopy trees that are installed 15 feet from the power line and be ten feet
in height measured from the parking lot grade with a two inch caliper and a
four foot canopy spread at time of installation.

If it is determined that inaccurate or misleading information was provided to
the County or if this decision does not comply with the LDC when rendered,
then, at any time, the Zoning Manager may issue a modified decision that
complies with the Code or revoke the decision. If the approval is revoked, the
applicant may acquire the necessary approvals by filing an application for
public hearing in accordance with Chapter 34.
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Duly passed, adopted, and electronically signed on 5/4/2016 by

Pam Houck, Zoning Manager
Department of Community Development

Attachments: Exhibit “A” Legal Description
Exhibit “B” Master Concept Plan
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Description

Description:

That part of Block 104, of PLAT OF PART OF UNIT 12 SECTION 25, TOWNSHIP 44
S., RANGE 26 E., A SUBDIVISION OF LEHIGH ACRES, as shown on plat found of
record in Plat Book 15, Page 73, of the Public Records of Lee County, Florida, being
more particularly described as follows:

Beginning at the Northeast corner of said Block 104, said point also being the
Intersection of the Southerly right of way line of Lee Boulevard with the Westerly
right of way line of First Street West, thence running with the Westerly right of way
line of First Street West, South 38°28'08" West a distance of 237.89 feet to the
beginning of a curve; thence with the arc of said curve, concave Northwesterly,
having a radius of 182.72 feet, an arc length of 35.94 feet, a chord distance of 35.88
feet with a chord bearing of South 44°06'15" West, to the Northerly right of way line
of Fourth Street West, thence with said Northerly right of way line, North 51°31'52"
West, a distance of 214.42 feet; thence departing said right of way line, North
38°28'08" East, a distance of 252.44 feet to the Southerly right of way line of Lee
Boulevard; thence with same, being the arc of a curve concave Northerly, having a
radius of 1360.21 feet, an arc distance of 219.20 feet, a chord distance of 218.96
feet and a chord bearing of South 57°04'40" East to the Point of Beginning;

LESS AND EXCEPT that portion conveyed to Lee County by Warranty Deed recorded
in Official Records Book 2872, Page 3208, Public Records of Lee County, Florida.

2511 Lee Boulevard S L Tl e ey
Being a portion of Block 104, PLAT OF | e o e b e s poa
THIS IS NOT A SURVEY PART OF UNIT 12 SECTION 25, Fuion ookl Seeyon S Mgpe i Cleper AL
TOWNSHIP 44 S., RANGE 26 E., A .
SUBDIVISION OF LEHIGH ACRES.
Page 2 of 2 PROFESSIO ORS
CERTIFICATE OF AUTHORIZATION: LB7922
324 Nicholas Parkway West, Suite F, Cape Coral, FL 33991 =
PREPARED FOR: CREIGHTON * Phone: (239) $73.9541 Fax: (233‘,5&424-8181 FLORIDA PROFESSIONAL SURVEYOR & MAPPER NS84
. NOT VALID WITHOUT THE SIGNATURE AND THE ORIGINAL
SECTION 25, TOWNSHIP 44S, RANGE 26E WWW.SCISUTvey.com RAISED SEAL OF A FLORIDA. LICENSED SURVEYOR AND MAPPER
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EXHIBIT C

RESOLUTION NUMBER Z-22-011

RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS
OF LEE COUNTY, FLORIDA

WHEREAS, Panda Restaurant Group filed an application on behalf of the property owner,
Wal-Mart Stores East, LP, to amend an existing Commercial Planned Development (CPD), an
18.57+ acre parcel in reference to Panda Express Lehigh Acres; and

WHEREAS, a public hearing before the Lee County Zoning Hearing Examiner, Amanda L.
Rivera, was advertised and held on April 7, 2022. At the conclusion of the hearing, the Hearing
Examiner left the record open and requested Staff and the Applicant to submit written
submissions to her Office on or before April 15, 2022. On April 18, 2022, the applicant requested
an extension to April 25, 2022 and the Hearing Examiner granted the request. On April 25, 2022,
applicant requested a second extension to May 25, 2022, and the Hearing Examiner granted the
request; and

WHEREAS, the Hearing Examiner gave full consideration to the evidence in the record for
Case #DCI2021-00031 and recommended APPROVAL of the Request; and

WHEREAS, a second public hearing was advertised and held on August 3, 2022 before
the Lee County Board of Commissioners; and,

WHEREAS, the Lee County Board of Commissioners gave full and complete
consideration to the recommendations of the staff, the Hearing Examiner, the documents on
record and the testimony of all interested persons.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS:

SECTIONA. REQUEST

The applicant filed a request to amend an existing CPD to: revise the Master Concept Plan (MCP)
to create an outparcel with a fast-food restaurant; amend the schedule of uses; and request three
deviations.

The property is located in the Central Urban Future Land Use Category and is legally described in
attached Exhibit A. The request is APPROVED, SUBJECT TO the conditions and deviations
specified in Sections B and C below.

SECTION B.  CONDITIONS:

All references to uses are as defined or listed in the Lee County Land Development Code (LDC).

Conditions and deviations represent a codification of prior approvals from Resolution Z-93-101,
Z-99-082 and Administrative Approvals ADD2007-00176 and ADD2016-00022. This resolution
supersedes all prior zoning actions.

Case No. DCI2021-00031 Z-22-011
Page 1 of 8
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1. Master Concept Plan (MCP) and Development Parameters

a. MCP. Development must be in substantial compliance with the two-page MCP
entitled “Master Concept Plan Amendment — Lee Blvd. & Elva Avenue N.”
prepared by CPH, Inc., Page 1 stamped received May 18, 2022 and Page S2
stamped received June 8, 1999 (Exhibit C), except where modified by the
conditions below.

b. LDC and Lee Plan. Development must comply with the LDC and Lee Plan at time
of local development order approval, except where deviations are approved
herein. Subsequent amendments to the MCP, conditions, or deviations may
require further development approvals.

C. Development Parameters. Development is limited to a maximum 222,656 square
feet of commercial uses.

2. Schedule of Uses and Site Development Regulations

a. Schedule of Uses

Administrative offices

Aircraft landing facilities, private, new accessory buildings
Animals: Clinic

ATM (automatic teller machine)

Auto parts store

Automobile repair and service, Group |
Automobile service station

Bait and tackle shop

Banks & financial establishments, Groups | and |l
Boat parts store

Boat rental

Broadcast studio, commercial radio and television
Business services, Group |

Caretaker’s residence

Car wash

Cleaning and maintenance services

Clothing stores, general

Clubs, Commercial, Fraternal, Membership Organization, Private
Contractors and builders, Groups | & I
Convenience food and beverage store

Day Care Center, adult, child

Department store

Drive-through facility for any permitted use
Drugstore, pharmacy

Entrance gates and gatehouse

EMS, fire or sheriff's station

Essential service facilities, Group |

Excavation: Water retention

Flea market: Indoor

Food stores, Groups [ and Il

Funeral home or mortuary, no cremation

Case No. DCI2021-00031 Z-22-011
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Hardware store

Health care facility, Group 1l

Hobby, toy and game shops

Household and office furnishings, Groups | & Il
Laundry or dry cleaning, Group |

Lawn and garden supply store

Library

Medical office

Non-store retailers, all groups

Package store

Paint, glass and wallpaper

Parks, Group |

Parking lot: Accessory, Temporary

Personal services, Groups |, I, ll & IV

Pet services

Pet shop

Pharmacy

Place of worship

Post office

Recreation facilities, commercial. Group |
Religious facilities

Rental or leasing establishments, Groups I, Il & IlI
Repair shops, Groups | & |l

Research and development laboratories, Group Il
Restaurant, fast food

Restaurants, Groups |, Il, Il and IV

Schools: Commercial & Non-Commercial
Self-service fuel pumps (a maximum of 16 fuel pumps)
Signs

Social Services, Group |

Specialty retail shop, Groups |, 11, lll and IV
Storage: Indoor and Open

Studios

Theater: Indoor

Transportation services, Group Il

Used merchandise stores, Groups [, 11& 1]
Variety store

Vehicle and equipment dealers, Group Il
Wholesale establishment, Groups |, Il & IV

Site Development Regulations

Minimum Building Setbacks:

Street 50 feet
Side Yard 15 feet/buffer width (whichever is greater)
Rear Yard 20 feet
Maximum Building Height 25 feet
Case No. DCI2021-00031 Z-22-011
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Environmental Conditions

a. Trees impacted by the proposed change must be relocated/replanted. Relocated
trees receive no credit since they were previously planted and are not existing
indigenous trees.

b. The CPD must provide 16.42 acres of open space, of which 6.99 acres is
indigenous area.

C. Dry detention must be planted with cold tolerant, native herbaceous grasses
installed:

i, at one foot on center;
il. in a minimum of one gallon container size; and
iii. no mulch required.

For each 400 square feet of detention planted, the general tree requirement may
be reduced by one ten-foot tree.

d. Code required trees proposed along Lee Boulevard and West First Street must be
small canopy trees installed 15 feet from the power line and be ten feet in height
measured from parking lot grade with a two-inch caliper and a four-foot canopy
spread at time of installation.

Development Permits

County issuance of a development permit does not create rights to obtain permits from
state or federal agencies, nor does it create County liability if the applicant fails to obtain
requisite approvals or fulfill obligations imposed by state or federal agencies, or if
applicant undertakes actions resulting in violation of state or federal law.

SECTION C. DEVIATIONS:

1.

Right-of-Way. Deviation (1) seeks relief from Table 9-2 and Appendix 9-4 of the
Development Standards Ordinance that require County-maintained local streets with
open drainage to provide 60 feet of right-of-way, to allow First Street West from Lee
Boulevard to Sunshine Boulevard and Elva Avenue from Lee Boulevard to First Street
West to be constructed within 50 feet of right-of-way utilizing 24 feet of pavement. This
deviation is APPROVED, carried forward from prior approval.

Parking. Deviation (2) seeks relief from the LDC §34-2020 requirement to provide a
minimum of one parking space per 200 square feet of retail floor area, to allow the overall
Wal-Mart project to have eight parking spaces less than what is required. This deviation is
APPROVED, carried forward from prior approval.

Western Buffer. Deviation (3) seeks relief from the LDC §10-416(d) requirement which
requires an “A” type buffer along property lines separating commercial uses to allow no
buffer along the western property line. This deviation is APPROVED, carried forward from
prior approval.

Case No. DCI2021-00031 Z-22-011
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10.

11.

12.

Perimeter Plantings. Deviation (4) seeks relief from the LDC §10-416(b) requirement of
building perimeter plantings of 5 feet wide to allow no building perimeter plantings for the
120 square foot, one-story building located immediately north of Outparcel B. This
deviation is APPROVED, carried forward from prior approval.

Lighting. Deviation (5) seeks relief from the LDC §34-625(d), Table 1 requirement which
limits the maximum illumination to 0.5 foot-candle measured at the property line, to allow a
maximum illumination of 2.7-foot candles measured at the common property lines for
development on parcel immediately north of Outparcel B. This deviation is APPROVED,
carried forward from prior approval.

Stormwater Management. Deviation (6) seeks relief from the LDC §10-321 requirement
that commercial development provide an on-site storm water management system to
allow for "two" parcels (identified on the MCP as the “stormwater/conservation parcel and
the entire development) to share the existing continuous water management system
under the approved unified control document. This deviation is APPROVED, carried
forward from prior approval.

Parking Facilities. Deviation (7) requests relief from the LDC §34-2020(b) parking
requirements for non-residential uses to allow a 5% reduction to required parking spaces
for development on Outparcel B for bicycle and pedestrian facilities identified on the
Bikeways/Walkways Facility Plan, pursuant to LDC §34-2020(c)(3). This deviation is
APPROVED, carried forward from prior approval.

Sign Setback. Deviation (8) seeks relief from the LDC §30-153(3)e requirement that signs
to be set back a minimum of 15 feet from any right-of-way/easement; to allow the
proposed sign on Outparcel B to be set back a minimum of 5 feet from the Lee Boulevard
right-of-way. This deviation is APPROVED, carried forward from prior approval.

Open Drainage. Deviation (9) seeks relief from the LDC §34-1353(e)(2) requirement that
fast food restaurant projects with an open drainage system provide an undulating berm
within the 25-foot wide right-of-way buffers, to allow open drainage without an undulating
berm for development on Outparcel B. This deviation is APPROVED, carried forward from
prior approval.

Tree Height. Deviation (10) seeks relief from the LDC §34-1353(e)(4) requirement trees
be 14 feet in height for the right-of-way buffer; to allow trees to be 10 feet in height along
Lee Boulevard & West First Street rights of way for development on Outparcel B. This
deviation is APPROVED, carried forward from prior approval.

Driveway Radius. Deviation (11) seeks relief from LDC §10-296(t)(4) Table 6 requirement
of a minimum edge of pavement radius for commercial driveways on collector roads with
closed drainage of 35 feet; to allow a minimum edge of pavement radius of 25 feet for the
driveway onto 1st Street West, a minor collector roadway, for development on Outparcel
B. This deviation is APPROVED, carried forward from prior approval.

Lane Width. Deviation (12) seeks relief from the LDC §10-288 requirement of a minimum
turn lane width of 11 feet for roads with a posted speed of less than 45 mph; to allow a
minimum turn lane width of 10 feet on 1st Street West, a minor collector roadway with a

Case No. DCI2021-00031 Z-22-011
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13.

14.

15.

posted speed of 40 mph, for development on Outparcel B. This deviation is APPROVED,
carried forward from prior approval.

Right-of-Way Buffer. Deviation (13) seeks relief from the LDC §34-1353(e)(1) requirement
of a buffer that is a minimum of 25 feet in width adjacent to a right-of-way or 15 feet in width
if abutting an internal accessway to a commercial development; to allow a 15-foot
right-of-way buffer along with a 5 foot internal accessway buffer for development on the
proposed fast food parcel as shown on sheet 3 of the MCP. This deviation is APPROVED.

Signs. Deviation (14) seeks relief from the LDC §30-153(2)(a)(4) requirement that
identification signs be set back a minimum of 15 feet from any street right-of-way or
easement, and ten feet from any other property line; to allow a 5-foot setback back for the
proposed monument identification sign for development on the proposed fast food parcel
as shown on sheet 3 of the MCP. This deviation is APPROVED.

Fast Food Restaurant Frontage. Deviation (15) seeks relief from the LDC §34-1353(c)(1)
requirement of minimum frontage of 150 feet for fast food restaurants; to allow 25 feet of
frontage on the proposed fast food parcel as shown on sheet 3 of the MCP. This deviation
is APPROVED.

SECTION D. EXHIBITS:

The following exhibits are attached to this resolution and incorporated by reference:

Exhibit A: Legal description of the property
Exhibit B: Zoning Map (with the subject parcel indicated)
Exhibit C: The Master Concept Plan

SECTION E. FINDINGS AND CONCLUSIONS:

Based upon its review, the Board of County Commissioners adopts the recommendation of the
Hearing Examiner, including the following findings and conclusions:

1.

As conditioned herein, the proposed amendment to the CPD:

a. Complies with the Lee Plan. See, Lee Plan Goals 2, 4, 11, 25, 39, Objective 2.1,
2.2, and Policies 1.1.3, 6.1.4, 6.1.7, 11.2, 25.1.4; Lee Plan Maps 1-A, 1-B, 2-A,
2-B.

b. Complies with the LDC and other County regulations. See, LDC §§ 34-934,
33-1401 et. seq.

C. Is compatible with existing and planned uses in the area. See, Lee Plan Policies
1.1.3,2.1.1,2.1.2,2.2.1,6.1.4;, LDC §§ 34-411(c), (i), and (j).

d. Provides access sufficient to support the proposed development intensity.
Expected impacts on transportation facilities will be addressed by county
regulations and conditions of approval. Lee Plan Objective 39.1, Policies 2.2.1,
6.1.1,6.1.3, 39.1.1; LDC §§ 34-411(d) and (e).

Case No. DCI2021-00031 Z-22-011

Page 6 of 8



ADD2022-00165 Lee County ePlan

e. Will not adversely affect environmentally critical areas and natural resources. See,
Lee Plan Goal 77, Objectives 4.1, 77.2; and LDC §34-411(h).

f. Will be served by urban services. See, Lee Plan Glossary, Maps 3-B, 3-D, 4-A,
4-B, Goal 2; Objectives 2.1, 2.2, 4.1; Policies 2.2.1, 25.9.2, and Standards 4.1.1
and 4.1.2; LDC §34-411(d).

2. The MCP reflects sufficient access to support the intensity of development. In addition,
County regulations and conditions of approval will address expected impacts to
transportation facilities. See, Lee Plan Goal 39; LDC §34-411(d).

3. The proposed mix of uses is appropriate at the proposed location. See, Lee Plan Goal 25,
Policies 1.1.3, 2.1.1,6.1.4, 6.1.7, 25.1.4.

4, The recommended conditions are sufficient to protect the public interest and reasonably
relate to the impacts expected from the development. See LDC Chapters 10, 33, and 34.

5. As conditioned herein, the deviations:
a. Enhance the objectives of the planned development; and
b. Promote the intent of the LDC to protect the public health, safety and welfare. See,

LDC §34-377(b)(4).

SECTION F. SCRIVENER’'S ERRORS

The Board intends that this resolution can be renumbered or relettered and typographical
errors that do not affect the intent and are consistent with the Board’s action can be corrected with
the authorization of the County Manager or his designee, without the need for a public hearing.

Commissioner Greenwell made a motion to adopt the foregoing resolution, seconded by
Commissioner Ruane. The vote was as follows:

Adopted by unanimous consent.

Kevin Ruane Aye
- Cecil L Pendergrass Aye
. Raymond Sandelli ~ Absent
— Brian Hamman Aye
=T Mike Greenwell Aye
r\
o
)
=2
Case No. DCI2021-00031 Z-22-011
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DULY PASSED AND ADOPTED this 3™ day of August 2022.

ATTEST: BOARD OF COUNTY COMMISSIONERS
OF LEE COUNTY, FLORIDA

Deputy Slerk Cec i /

APPROVED AS TO FORM FOR THE
RELIANCE OF LEE COUNTY ONLY

-
x * Michael D. Jacob '
= Deputy County Attorney
—- County Attorney’s Office
(;:J
Case No. DCI2021-00031 Z-22-011
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EXHIBIT A

Sketch and Description:
Legal Description: THIS IS NOT A SURVEY

A PARCEL OF LAND LYING IN SECTION 25, TOWNSHIP 44 SOUTH, RANGE 26 EAST, LEE COUNTY, FLORIDA, TOGETHER WITH ALL OF THE FOLLOWING:
TRACT A—BLOCK 65—UNIT 5, TRACT A—BLOCK 66—UNIT 5, TRACT A—BLOCK 96—UNIT 12, AND TRACT A—BLOCK 97—UNIT 12, LEHIGH ACRES
ACCORDING TO THE PLAT THEREOF AS RECORDED IN PLAT BOOK 26, PAGES 96—216 INCLUSIVE, BEING MORE SPECIFICALLY DISPLAYED ON PAGES
144 AND 149, AND A PART OF BLOCK 95 AND A PART OF BLOCK 104, PLAT OF PART OF UNIT 12, LEHIGH ACRES ACCORDING TO THE PLAT
THEREOF AS RECORDED IN PLAT BOOK 15, PAGES 1—-101 INCLUSIVE, ALL OF THE PUBLIC RECORDS OF LEE COUNTY, FLORIDA, BEING DESCRIBED
AS FOLLOWS:

BEGIN (POB (1)) AT THE INTERSECTION OF THE EAST RIGHT—OF—WAY LINE OF ELVA AVENUE AND THE NORTH RIGHT—OF—WAY LINE OF FIRST
STREET WEST (BOTH BEING A 50° WIDE RIGHT—OF—WAY PER LEHIGH ACRES, ACCORDING TO THE PLAT THEREOF AS RECORDED IN PLAT BOOK 15,
PAGES 1-101 INCLUSIVE, OF THE PUBLIC RECORDS OF LEE COUNTY, FLORIDA), AND RUN NORTH 00°44'54" WEST ALONG THE SAID EAST
RIGHT-OF—WAY LINE OF ELVA AVENUE, A DISTANCE OF 851.92 FEET TO THE NORTHWEST CORNER OF TRACT A—BLOCK 96—UNIT 12, ACCORDING
TO THE PLAT THEREOF AS RECORDED IN PLAT BOOK 26, PAGES 96—216 INCLUSIVE, BEING MORE SPECIFICALLY DISPLAYED ON PAGE 149, OF THE
PUBLIC RECORDS OF LEE COUNTY, FLORIDA; THENCE NORTH 43'15'51" EAST, A DISTANCE OF 53.39 FEET; THENCE NORTH 20°38'06" EAST ALONG
THE AFOREMENTIONED EAST RIGHT—OF—WAY LINE OF ELVA AVENUE, A DISTANCE OF 210.88 FEET; THENCE NORTH 73°01'35" EAST, A DISTANCE
OF 63.57 FEET TO THE SOUTHERLY RIGHT—OF—WAY LINE OF LEE BOULEVARD (RIGHT—OF—WAY WIDTH VARIES) AND A POINT LYING ON A CURVE
CONCAVE SOUTHWESTERLY, HAVING A RADIUS OF 1,355.70 FEET AND A CHORD BEARING AND DISTANCE OF SOUTH 58723'50" EAST, 317.39 FEET;
THENCE RUN SOUTHEASTERLY ALONG SAID RIGHT—OF—WAY LINE AND THE ARC OF SAID CURVE HAVING A CENTRAL ANGLE OF 13°26'40", AN ARC
LENGTH OF 318.12 FEET TO A POINT OF TANGENCY; THENCE DEPARTING SAID CURVE CONTINUE ALONG SAID RIGHT—OF—WAY LINE THE FOLLOWING
CALLS: SOUTH 51'40'30" EAST, 36.73 FEET; SOUTH 39'16'04" EAST, 54.69 FEET; SOUTH 51°40'30" EAST, 311.13 FEET; SOUTH 3849'30" WEST,
33.71 FEET; SOUTH 51°40'30" EAST, 31.86 FEET; NORTH 3B8'19'30" EAST, 45.46 FEET; SOUTH 51'40'30" EAST, 50.00 FEET; SOUTH 3849'30"
WEST, 53.96 FEET; SOUTH 51'40°30" EAST, 2.19 FEET; NORTH 3819'30" EAST, 3.49 FEET; NORTH 83'36'46" EAST, 71.74 FEET; SOUTH 51°40'30"
EAST, 346.85 FEET TO A POINT ON A CURVE CONCAVE NORTHEASTERLY HAVING A RADIUS OF 1,360.21 FEET AND A CHORD BEARING AND
DISTANCE OF SOUTH 53'48'01" EAST, 100.84 FEET; THENCE RUN SOUTHEASTERLY ALONG SAID CURVE HAVING A CENTRAL ANGLE OF 0414’55,
AN ARC LENGTH OF 100.86 FEET TO THE END OF SAID CURVE; THENCE SOUTH 5414'02" EAST, 99.44 FEET; THENCE SOUTH 091116" EAST
54.10 FEET TO THE AFORESAID NORTHERLY RIGHT—OF—WAY LINE OF FIRST STREET WEST; THENCE ALONG SAID RIGHT-OF—WAY LINE THE
FOLLOWING CALLS: SOUTH 389'30" WEST, 188.19 FEET TO A POINT ON A CURVE CONCAVE NORTHWESTERLY HAVING A RADIUS OF 182.72 FEET
AND A CHORD BEARING AND DISTANCE OF SOUTH 64°02'15" WEST; THENCE RUN SOUTHWESTERLY ALONG THE ARC OF SAID CURVE HAVING A
CENTRAL ANGLE OF 51°25'25", AN ARC LENGTH OF 163.99 FEET TO A POINT OF TANGENCY; THENCE DEPARTING SAID CURVE CONTINUE ALONG
THE NORTH RIGHT—OF—WAY LINE OF SAID FIRST STREET WEST, SOUTH 89'44'57" WEST, A DISTANCE OF 1035.20 FEET TO THE POINT OF
BEGINNING (1).

AND

BEGIN (POB (2)) AT THE INTERSECTION OF THE NORTH RIGHT—OF—WAY LINE OF FIRST STREET W AND THE WEST RIGHT—OF—WAY LINE OF ELVA
AVENUE, LEHIGH ACRES UNIT 5, ACCORDING TO THE PLAT THEREOF AS RECORDED IN PLAT BOOK 15, PAGES 1—101 INCLUSIVE, BEING MORE
SPECIFICALLY DISPLAYED ON PAGE 170 OF AFORESAID PUBLIC RECORDS AND RUN SOUTH B9°44'57" WEST ALONG SAID NORTH RIGHT OF WAY
LINE, A DISTANCE OF 800.00 FEET TO THE EAST RIGHT—OF—WAY LINE OF HANNA AVENUE; THENCE NORTH 00°44'54" WEST ALONG SAID EAST
RIGHT-OF—WAY LINE, A DISTANCE OF 605.52 FEET TO THE SOUTH RIGHT—OF—WAY LINE OF THIRD STREET W; THENCE NORTH 89'14'48” EAST
ALONG SAID SOUTH RIGHT—OF—WAY LINE, A DISTANCE OF 799.97 FEET TO THE AFORESAID WEST RIGHT—OF—WAY LINE OF ELVA AVENUE; THENCE
SOUTH 00°44'54" EAST ALONG SAID WEST RIGHT—OF—WAY LINE, A DISTANCE OF 612.54 FEET TO THE POINT OF BEGINNING (2).

SAID PARCELS CONTAINING A TOTAL OF 1,421,069 SQ FT OR 32.61 ACRES MORE OR LESS. Le end:
— ACTUAL A — DELTA GovT - GOVERNMENT b _
APPROX — APPROXIMATE © ~ DEED P ~ IRON PIP R T RONL Ok CURVATIRE R s
AVG — AVERAGE (DE) — DEED EXCEPTION INST# INSTRUMENT NUMBER CURVATURE ~ REVISION
(aa) — BEARING BASIS DEPT  — DEPARTMENT IR = IRON R PCP - pmmmsm CONTROL POINT ~ RADIUS POINT
— BUILDING DU — DRAINAGE AND UTILITY EASEMENT IR&C — IRON REBAR & CAP PG — PAGE ~ RIGHT—OF—WAY
(c) — CALCULATED ELEV - ELEVATION L = ARC LENGTH PGS — PAGES séc 25 - SECTION 25
¢ ~ CHORD E — EDGE OF PAVEMENT LB¢ — LICENSED BUSINESS NUMBER p — POINT OF INTERSECTION sQ — SQUARE
cB — CHORD BEARING ESMT  — EASEMENT N &D — NAL AND DIsK POB — POINT OF BEGINNING SQ FT  — SQUARE FEET
CCR # ~— CERTFIED CORNER  FDOT  — FLORIDA DEPARTMENT OF NR — NON-RADIAL POC  — POINT OF COMMENCEMENT 1B — TANGENT BEARING
RECORD NUMBER TRANSPORTATION NT = NON—TANGENT POL — POINT ON LINE T44S  — TOWNSHIP 44 SOUTH
cA ~ CENTERLINE FF — FINISH FLOOR OR — OFFICIAL RECORDS PRC — POINT OF REVERSE ounvuuns (Typ) — TYPICAL
cM — CONCRETE MONUMENT FND ~ FOUND ORB — OFFICIAL RECORDS BOOK PT — POINT OF TANGEN! — UTILTY EASEMENT
CONC  — CONCRETE FP&L - FLORIDA POWER AND LIGHT lgP) — PLAT R26E  — RANGE 26 EAST w/ — WTH
COR - CORNER (©) — GRID (STATE PLANE) " gl 1y L S 's Certificati
] . .
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SCHEDULE OF Deviations

Deviaton 1 ks a requast lo davia'e from Tatls 9-2 2nd Appandic 94 of the
Development Standards Ordinance thal (equize County-ma'réa'ned bocal sieels nith
open dianage lo provida €0 feet of right-otway, to a%w First Streal \Vest from Lee
Bowtavard to Sunshina Boutevard and Etva Averce fiom Leo Boulevard lo Firsl
Street \Wezl lo be constructed with'n 50 feet of right-ol-nay ut fzing 24 feet of
pavement. Deiiaten (1) is hereby APPROVED subject to Condtan 5.

This devlallon vas APPROVED by Resolullon Z-93:101. The roadway has

been consliucled and cedified,

EI Devialion 2 seehs refef from Lha LDC §34-2020 requiremert (o provide a minimum

ofcne parking space per 200 squure feet of relz ] fioor area, to alawr tha overall
\‘Wak!'ar project lo have elght parking spaces less thanwhat Is required,

This devlatlon was APPROVED by Resolulfon Z-99-082.
Deviaton 3 seehs relel from LOC Secton 10-416(d), which requies an“A” lpe
butfar along property Enes separating commercial uses lo 2aw no butler alang the
wesiemn propery Ire of (Insed reference lo parcel bazed on M.CP ratation).

This devlallon was APPROVED by ADD2007-00176.
Deviaton 4 seeks relefl fiom LOC Section 10-416(b), nhich requres buling
Fperenater plantings ol 5 feet vide lo alow no buld'ng perimeter plartings for the 120
equare focl; ore-story buld'ng lacaled Immedately rorh of Outparcel B; 2nd

This deviatlon was APPROVED by ADD2007-00176.
Daviateon 5 seeks relef from LOC Seclon 34-625(d), Tadla 1, vihich Fms the
macmun Sum'natento 05 feol-candls measured al the property e, lo afen a
maxmum Bum'naton of 2.7 leol<candles measured 3 the common propery fres
for developmerd on paicel immed-ately north of Ouparcel B; and

This devlallon was APPROVED by ADD2007-00176.

IEI Deviaton 6 seeks relef from LOC Sect'on 10-321, which requires thal commercial

development pravide an on-s1e slorm n:l!rmin]g!menl syslem lo alom 'ol “tan”

LOCATION AP

SCHEDULE B-SECTION Il PER FIDELITY NATIONAL TITLE INSURANGE COMPANY,
TITLE COMMITMENT NO. 9052653

EFFECTIVE DATE DECEMBER 4, 2020 AT 8:00 A.M.

parcels (derdified on the Masler Cvncepl Planasthe ™

parcel and the ertre hare the esistng

managemer! system under the unfied conlre] decumnert apprwed

This devlallon was APPROVED by ADD2007-00176.

Deviston 7 requests refef from Land Development Code (LDC) Szction 34-2020(b),

parking requirements lor non-es'dential uses to alxw a 5% reductien lo requited

parking spaces for development on Outparcel B for bicycls 2nd pedestiian facltes
idzntfed on the Bheways/\'falkways Faclty Flan. pursuant lo LDC Secton
34.2020(c)(3).

This deviation was APPROVED by ADD2015-00022.

Devialon 8 seeks rel'ef from Land Davejopment Code (LDC) Secton 30-153(3je..
which requres signs Io be szl back a minmum of 15 fael from any right-of-viay or
easement; lo aow the proposad s'gn on Outparce] B lo be set backa minmun of 6
fzet iom the Lee Boudevard right-of-vay.

This devlalion was APPROVED by ADD2016-00022.
Devial'on 9 Is u request lo deviate from Land Development Code (LDC) Sestion
34-1353(e)(2), wh'ch requires fast food restaurant projects wizh an open dra’nage
system to provide an undulafing berm vilk'n Lhe 25-foot wide nghla f-way buflers, lo
ofow open dra'nage whsul an undulating berm for development on Oulparcel B.
This devlalion was APPROVED by ADD2016-00022.

SITE (IFORMATION
Styir ond waler covronts end rulilins Vadting sih 7
® Uhe fend contatied by balnarenta ¢ v ©® il kgl ;"_,ﬁ,gﬂh‘;:‘{gﬂg';? :(h‘% Tith the fends e oA www.cphcorp.com
Beck 17, Poga 332, 1 Olfcid Racerds Back 10, Ty it 1 Rez oa."}z'é"?f::- . WG O3 ENTINAMDIGRIATY)
'm'-,f icants Dotk 1 P 260 o e ool Records Bock :sos. Vo 2o 200, CTWOST (DA A Full Service
o 3 Beck 41, of Uhe Pusts el ML 4
2.«“@’75.’5‘[);.(07 PiWCfLT 4ET TURE) l it L“dc“u‘ Varper fer o o l?d MFTA L 12 F. Syl A & EFlrm
AFTEC LAN: PP NA » O - P
ratace o St o popudy Gz Garisy ne i e € FOVATICOHERA] Aol Bl, Suied
Pastiabions, saramiy s “kﬁ- sanenentsiasd slne lew Fe mitces of oy prepsty Mot Mo e has 7 ©5) NLIRORELA) e
S oo g KL o A Been mada o1 lo s curenl coner of o, geu andfer mintrals e )
- Rsrida, Sbject ts o l<lecl ulllly ecsement ¢n '('”",?{'é,’s“,w PR GT PARCEL GUANKET O HiATus vt = RIS Plans Praparsd By,
o1 ¥das ef kol aa racited en pla 3E) @ ".uz'm CPH, Inc.
(ASTECTS SVB.ECT PASCEL, H'LA\KIT ¢ HATURE) sent bal, State of Florida Licenses:
© Dot savn onrics Seatnuct talion el e St FOFORURGEIOE LRSS Engineet 15,3215
@ mat Thst ewtan Duntzper” 3 Ayesmeat b sratems, 38e%e Sptans. srd EIY S Ry !? Surveyor Mo, LBT143
R i enfreq Luasa of L Counly Lrd fares b Oified Records Beck s 2373 masts & e 5 ArchitecL o, AA26002926
e T Coryotss i Cezen Ralnmant riserded by O Rocerta Bock 2531 Pege w33, o 5 P 5 Landscape lio. LGOCO)3
(Xex, e, 0 Copatoton, ~ 5 s
pombdi il picoren, Silicing (AFFECTS SUBKCT PARCEL. ELAVKET Bl TiaTuze) 8 i oytoypatty
LeNgh Acres recceded b Olfeizl umne- Beek 327, Poge Estements w1 Cavwisals <14 Resbctens Aftseling Lend = 3 -kf‘f/ll *ad
}‘f,.;é,‘;‘g;‘;g,"m&",b‘:m o A CECR') by ed batvem Wa-Nerl Slores, bie, o Diascre S SATROBE RIS RS FEIRIRS O,
A R Osiicadro d .h;-,'.. 0. isi n?}(.!i‘il;!&‘&sl}'!ﬁnw‘fﬂ ISR AT FOAREA ou -rouiccioxls
Wzrtealy Daed cecorded b OMcld Receds Book 553, 4 2620, o3 orres (ORT 13RASE. 3
Poge 114, of = Pusle Recerds ef Les County, Flacda, :{’m{:#r "“’*.‘7'»:‘24‘:; 'm»a WESE, = Ui'leh'msf-'t
z ;T\ﬂff; 01 €3, Ces end minsechs €14 Olher Subssfade g Lond seairdad n Ot | e P g pIE n.raum
LEMIGH ACRES, LEE couvrn(, FLORIDA (AFFECTS SUBJCT PASCEL, BUANKET D RATLRZ) JTECTS SupRch paaceL mANKET I ng};g lag's\'h;ﬁ;‘é% VAR IGRAERTD e f';““ Lm-m,um
l:a’ County Ordnance No, E5-14 Irl-“"lﬂ {w NM‘ilW NTHWT DIVE“SO\‘ k?t APFROXMATE AS SHOAN MZFECN) N e MI’EI? 13
prrbdenl Kt o R s Hatics of Devcpmunt Ortu rgrand rccedsd ady a1, 1524 b RSN IMARNG: :_u'srarn 2
Ronerser 30, 1530, tn OVfod Resseés Back 2 ms. Poga o1} Bock 2521, Paja 32, of ths e Refeeds ¢ m\'.'.a B oEeny e Prasiarior
Lea Cmnly. n es'on 10.14

LEGEND

JMI of e Putle Records of Les Counly,
‘ed by Ordrasces Na, 85-38 res

ed h Oﬂ‘.di (nFECTS SJ!&CY PIRCEL, BLANKET I NATUSE)

< CAR STACKING PLAN

2 o 11-03
L \ 4 rdmnce V<37, The o0 et *rer o Flerids eorgeralian by Ialnumant, recerded b O Sy Rescrén
\\\. AND DUMPSTER AREA B T e ,,_,f’w“ Bock 2921, Fogs 753, of the Pub'c Rocerds ef Lea Conlt.
INGRESS ] EGRESS AT . nts. (AFFECTS SUBECT PARCEL, BLANCET N NATLAE-033 i)
PROPOSED OUTPARCEL 2153, P3 333433%7) (AFFECTS SUB.ECT PARCEL, AS SHOMN HERECH)

Rlcldl Deck 2189, Poga 3334, nl'ihl P\&"ﬂ Receeds of

Lis Cetmly, Flarda; Ordnants 00, Eesermenl gronled Lo Les Counly Becbris Cogparative, Fre,

Pogs 4 b Offcid Recerds Beck 3202,
Pege’ 2699, e P ncardn o Caa Counly, Fladda.
(AFFECTS SUBLECT PARCEL, BLANKET M NATURE)

Terms ond cendikag conloned I that urlcﬂ Sert
Cround Leass by end :’n‘-‘--;u-vm

Ayl futec i bores dabetasyro g

@
®
@ Somacat of Urifad Ceolel reseeded tr Of5cld Recerd
®

Feery
teces, Inc, o Delascrs

\y 01 USA, Ine, o Defaxcra corpornltivn, end
2-Vert Sleces, ke, u gdu-m corporalion, .:y —?m Read

2 femany
b

RPED INAFR4G.

WEL RORILOEPAR PAAE:

A VELE STAES W3 AEDAE FAE NI
(FLEPRELTTA S RFNQA) N2
BT OUN(IEN) WA
WIS DINUMY) @Ik
GASATE COUECTIDN
173 ORGP COLETO e AT,
FROCEDSE.RAGVE O - I LF.
RO AT FLCIIEY
A, LT R 320

LD SEVELCVENT (OZ€ 1t

EFOCD

43100 LA

dures

and sead by

JeTreg L Salald PE. S22 of Flerdy,
Fra‘ers cral Ergresr, Lcerma lia.
$1508 Trg chmmssbecn 3t sged

W.Sx"eM PE enle
e Indetieatee, Poted coer ol s

“Loe ret cersaradngrad

a8y asties czpas

CELEBRATING

sar'sdandtre sgralsg mal baverfed

Eslate !Jﬂ'uu TM
erematen Ustd micehasdo ehires, Greup, U8 Rt 5 o / Stecea Ecal, LP, DETG G0 BAE GEEAEAON)N 1FIENCUT
s Daviation 10 fs a request lo deviale from the Land Devalopment Code (LDC) o~ > " Rl
imiodioy S Vet sera Section 34-4353(e)(4), which tequires trees o be 14 fectin helghl for the SF/ BHOPNSURRRIRINE  Wpao
Hobby, Loy and gama shaps Vahich ard eqipmert S1ahs, Gissp right-ol-way bufer; lo alow lre2s lo bz 10 feetinhelghl alonj Lee Borayard & \West g o / HTUT 3 ;
Honm et and eree hemiings, Firet Sireet rights of way for dayelopment on Outparcel B. S¥/ oD - NESC! VE OLL IR SAL
Gruplall Vitchala extibfahrest, Geeopl, Bl This devlation was APPROVED by ADD2016-00022, S5/ = \ERTALLCATAC PEATRTOTERPAL O ST 106) ACOEIFIATD
o IE Deviation 11 s a request lo deviate from Land Development Code (LDC) Sectan NS/ £ (‘ntcrs svaser mm- ELANKET M NATVRS) DL
)  Prepenty Devebopmest Regula¥zas 10-295(0!4) beh 6, nhch requires 3 minmum edge of pavement radus for s “erils ¥ith Conmnanls ead Raalrielans M‘-e\.w ura by ord
commercial driverays on collector 103ds nh closed dra'nage of 35 faet; to atow a 7 tohm Wel-Vart Stecas, be, 0 Délanses ng- A:gq
S Oy Satheele: miimum edgz of pavement tadus ol 25 feet for the drivenay onto 1el Streel Viest, 8 UIA, Ini 8 Dilescry copertiun, resendud b K'nga'a el
S yasd V5108 bemer wih (O eharts s greatar) 2 minot coltector roadway, for development on Outparcel B, \/ Comty, Mlorkda. % Resecds ¢
Rest¥ard 70feet This devlallon was APPROVED by ADD2016-00022, b ég-‘}:':;gm (RITECTS SUB.ECT PARCEL, AS SHOmY KERECH)
- Deviation 12is a request lo deviste from Land Deselopment Code (LOC) Secton 7 <
Maviesrm Bulfrg HENZS fett 2] s ntet et e e e T e e o) pasied FOUpr, EI & “PLANNED DEVELOPMENTS, | ), e o nf:;fr?f ;s"&':‘('s-'ﬁ\)‘ e
i y speed of less then 45 mph; lo allow a minimum hun fane widih of 10 fezt on 15t 1§ ST = 7 Do 55, T014, 1 OH tumat Nomber
“’-\’m?;ﬂz‘g'gmﬂ%ﬁ"""-ﬁ' Strael Wesl, a m'nor coleclor roadray wih a posted spaed of 40 mph, for = 4\'6, %m‘wsntﬁucﬂ. Ehug'p"l'::w@%m Flerda. e e p———
development on Outparcel B. .
OmpSpeem1fiz sitsy This devlalion was APPROVED by ADD2016-00022. Nalcs of Dropment Ordar Apprarel recerded Uy 15, 2018,
()  Envresmental Cord2ioas @ Deviston 13 seeks refief from the LDC Section 34-1353(e)(1) requirement of ~ SEEuRi Nonarts Sxioment Isidar 01800010He%. ot the: Pubie
buffer hal Is a mimum of 25 feet in width adacert lo a right-of-way: or, 15 feetin 15 TEOTS SRR Pafoer SLATET 1 ATURD)
(1) Anytreesthatwibe irpacied by the d eh width if abulting anInternal sccessaay lo a commercial development, lo a%aw a 15 | : < o
feplanted. Rebica 3 Ty mere prsdasly plarksd fool right-ol-way bufer along with a 5 foot internal zccessmay buffer for i £
2rdato et exiving Indgincus bines, development on Lha proposed fast food pascel as shonn on sheet 3ol the MCP. S g HE g
" 5 " " - This devlalion Is APPROVED. g o
£ sopary ke eatpre e IRZauss of spenaphce. shelh 830cins Deviaton 14 saaks e from LDC Secton 30-453(2)(a)(4), which tequires GE | ©
Henlifcation signs to be sal back a m'n'mum of 15 feet from any skreel right-ofviay =z g ]
) Aspatel k 4 1] Cady or easement, and ten feet rom any oLhu wepmy l’rglur"cnzsm-,l setback back 55 |‘\ o
h for the proposed for onthe propozed fast NS 5
amininm cferagalon to.._um uv,ard tmkhrqund b u#in.:;;xl;l food patcel as shown on sheel 3 of the )"cp I'
This devialion Is APPROVED. L
o fndoztive, @ Devialon 15 seeks tefel from Lhe LOG Section 34-1353(c)(1) requirement of | S
© o, code mirmum frontzge of 150 fael for fast foad reslaurants lo 3%aw for 25 fz2el of frontage 1 =
pecy ;d;_qu.m vdud\’.‘mr:usuumuh ap(a’ﬁdn ] on the proposed fast food parcel as shaan en sheet 3 of tha MCP. u A 3
gt o33 Bl ars buteta Toa and Lafin el baigh This davlation Is APPROVED, L / ETTTY ' \\ Deslgned: K. Upp
na:\;oldé;m;:“;:;{{rl gradewhabrokch talpuandabul st cazepy THIRD STREET‘W r § % '\ \ i;‘\ N Oraven: K. Upp
speadal Hon § SN N
EI | & R\ § MONUMENT SIGN . Checked: A Lopez
- - - e — = - : Ell \\\L ! AN uys. Job No.: P7361
| SO [N 3
e I AARRRAN % HNAN Date: 05722 [@wn
| Ir ll ?’r """‘;‘:ﬁ&‘.‘i‘& S
g7 o 3 arw 3 *
] | | § KN \‘ X AW\ 2
= R S A
3 LL' : 3 -\\.u ,.\3 \\\\ S ). oo
T | B8 5\ g » =
wgl! | ;/m&/// ///_/_ff'[ s =
: . 7 7
) 1 STORMWATER / =l L // .f/n\\\/f /77777 i -
| il r r -u
- CONSERVATION PARCEL e}l - a | AR 5| u
> & = 5 A*Y
oo _5‘ Zonme:cr & & Léi : ERTERCEAN \\\ \\\ E o < 8
MUER
ve £ INED i gl EXSTINGWALMART 1l AN 9 id
PLANNED DEVELOPMENT 'y < o
su ! nEll SUPER CENTER | ///‘2/, >\\‘<§ e Q < o
[} z NING: 7 7
52 EIE i Zezerienty Sls3:
% ] 5 PLANNED DEVELOPMENT = & | fmy
- RE (€] o \‘\ INARHARINE WS e o mg
\,
& B HIK W W\ WO B | &g
[
(sa) u [o] .
— g o1 i ,//////] : ) g 03
. 1 I tuvir > T
> - 777777 77777777 U71777777], S|E a4
y OPEN SPAGE TABLE (IN ACRES) I < =
"
14 m
STORMVATER! FROPOSED . \
s gy gy mbwem o ' QLM \\\\\\\\\ QAN i i
-:‘, | vious WALWARY PARCELA PARCELB  PARCEL FASTFOOD ___TOTAL (AC) : } \ \\ \\ X! X \ \\\\\Y) ARRASNY ‘ ( \ n ]
lhl! ENOUS AREA/ L
a ] (PATIVE VEGETATION) 0.00 000 0.00 BL9(c129)=8T74 0.0 659 (x135) =874 | g _J
. GREEN SPACE ! | I /46"/ // / _'L/l '// Z
C5TS GIERERITDIN 272 023 045 449 047 138 L7177 //// ﬁ f; 7/
TOTAL ACREAGE n 2 (X5 5 (ALl 650 ! -
IR == NN QA AL AN
\
I I 1300 ANNEUA SN NRAVER - ANAR SRR URNAN RN
1 r \ { e
) FALAATEILEE NN ORI SRR Qe WS, 120
Sheet No,
= 5 o _— = = i - - o T - b, Sy s i ¥ B2
< EXIST.F FULL - — BRI A A — E
‘ACCESS BN - ACCESS— —
f— - = = = = - - - - - — - — - - - - - -—— - - -
ZONING: RS-1 | ZONING; CN-3 1 ZOMING: RS-1 ZONING: CN-3 | ZONING: RS-1
RESIDENTIAL SINGLE FAMILY 1 NEIGHBORHOOD COMMERGIAL [RESIDENTIAL SINGLE FAN m.Y| HEIGHBORHOOD COMMERCIAL |  RESIDENTIAL SINGLE FAMILY




ADD2022-00165 Lee County ePlan

DCI2021-00031 Lee County ePlan —  — __ Additional info dated 03-22-2022

- T SRI<<A

10 ormbey—tincn ool Amrcheine o

Ra{
N
1
]

e

SUNTHINE SDULEVA

Kimley-Horn
and Associates, Inc.

Engingering
Flanning

ond
Envirepmental
Consuttants

:

JUNSHINE JRULEVARD

I . Suite 40

I LOCATION MAP e et

f Verg Beach, Florlda
I i 39950

i1 Prone; -561~567—798]
Fox: 561-562-9689

-

. _SBYPFEQE.
= 739.57

, BASED ON A ASBUILT SURVEY
DRAWING BY

j KING ENGINEERING: ASSOC.
DATED: 3-24-05

‘STORMWATER/CONSERVATION
PARCEL.

DATE

BY

Z515e

pLrn: i

MATCHINE SEEFSHEET B ="—=""""==

T

|

[

}

]

!

[

{

i

|

|

|

|

]

|

]

]

1

[

i

)

|

| EXISTING WETLAND-
| NATWE VEGETATION.
} PRESERVATION AREA
|
i
i
i
|
i
]
]
1
|
|
|
i
1
|
!
|
3
|
ll

Ruviglon

(B384 ACY

o

Rkl
B.91,800N

e e e e e e e e b e e e Lo e e b et e o Yot it e 20k S St Tt s S o Ty b s A ot e 2ttt S bt e ot e Ao

STORMWATER
DRY DETENTION AREA
(419 AC)

oy

2o,

PROPOSED UPLAND

NATIVE VEGETATION

PRESERVATION AREA
{315 AC)

047280,07

rav BY
WD
CHECKED BY
TeY
APPROVED HY
RLB
4/28/88

JOB NO.

- s s o it s e e s s o o A e e o o+ S At oo+ s i e bt i Bt e e b e o
el i e e o e o S e e e o e o o e b e o s o o e e b i e —

LEHIGH ACRES
LEE COUNTY, FLORIDA

PROJECT #

COMPOSITE SITE PLAN
MURPHY OIL. FUELING STATION

PROJECT TYPE

Seals’ 1" = 50" SHEEY NO,

50 25 Q 25 50 108 E ;: !

; .
i .
{ . .
i
: North
l z - SCALE
H 1= 50°
}




ADD2022-00165 Lee County ePlan

Klmley ))) HOI'n EXHIBITD Culver's—Lehigh Acres

Administrative Deviation Justification

Administrative Deviation
Culver's — Lehigh Acres
2511 Lee Blvd. Lehigh Acres, 33971
Il Written Narrative

The proposed project includes construction of an additional drive-thru lane and menu board to the
existing Culver's Quick Serve Restaurant located at the intersection of 15t Street W and Lee Boulevard
in Lee County. An Administrative Deviation for the additional drive-thru lane is required per Lee
County’s Land Development Code Section 34-2021 which states, “Stacking lanes to accommodate
ten cars per service lane, with a minimum of five spaces preceding the menu board.” The proposed
site plan includes two side-by-side service lanes which allows for three (3) spaces per lane preceding
the menu boards, as opposed to the five (5) required. However, the total stacking preceding the menu
board will be increased from five (5) spaces to six (6) spaces total with the construction of the second
drive-thru lane.

The subject property is in the Wal-Mart Lehigh Acres Commercial Planned Development (CPD) (most
recently modified by resolution Z-22-011). The improvements will improve circulation on-site by
reducing queuing lengths and will remain consistent with the intent of the current land use and Lee
Plan. The proposed improvements will not change the use of the site and are intended to improve the
customer and public experience.

As indicated on the site plan, the proposed project will remove four parking spaces to accommodate
the proposed second drive-thru lane. Many Culver’s restaurants throughout the country (including
this location) have experienced an increase in drive-thru traffic and less lobby patrons in this post-
COVID world. With the increase in drive-thru traffic, Culver’s is requesting to create an additional
drive-thru lane to ensure efficiencies and reduce queuing times.

The only landscape change, as a result of the request, is a slight reshaping of the two existing islands
with a total reduction in impervious surface area of 91 square feet and the addition of bicycle parking.
All other buffers and required landscaping will remain untouched.

Il. Schedule of Deviations and Justification

The proposed project seeks a deviation from Lee County Land Development Code (LDC) Section 34-
2021(d) “Restaurants: Stacking lanes to accommodate ten cars per service lane, with a minimum of
five spaces preceding the menu board”. The proposed improvements are consistent with the
approved Master Concept Plan (MCP) and development parameters, exclusive of the stated deviation
from the Land Development Code (LDC). The request is minor in nature as the majority of the existing
design of the site will remain unchanged. As a result of the request, only two landscape islands will
be slightly reshaped with the impervious surface area decreasing by 91 square feet.

Due to the physical restraints of the existing Culver’s restaurant, the proposed side-by-side drive-thru
allows for three (3) spaces per lane preceding the menu boards, as opposed to the code required five
(5) spaces. The unique shape of the parcel and orientation of the existing building limits the space on
site to accommodate required queuing for the drive-thru. To alleviate this restraint, the proposed
project is seeking approval of an additional drive-thru lane and menu board, thereby increasing the
amount of existing queuing spaces.
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Administrative Deviation Justification

The total stacking preceding the menu board will be increased from five (5) spaces to six (6) spaces
total with the construction of the second drive-thru lane. As proposed and indicated on the site plan,
each drive-thru lane will accommodate the stacking of three vehicles before the menu board. Although
requesting a deviation from the LDC, it is reasonable to conclude that the intent of this request for
relief is aligned with the intent of the code. Both the code and this request work to provide adequate
stacking on-site so as to enable efficient vehicular flow throughout the development. This is best
achieved through the addition of a second drive-thru lane and associated menu board.

ll. Lee Plan Compliance Analysis
The proposed project meets the following Lee Plan Objectives and Policies:

Future Land Use Element Policy 1.1.3

The Central Urban future land use category can best be characterized as the “urban core” of the
County. These areas are already the most heavily settled and have, or will have, the greatest range
and highest levels of public services.

The proposed project is in the Central Urban Future Land Use designation and meets this policy by
providing additional stacking spaces to accommodate the traffic and vehicle volume that is present in
the “urban core” of the County.

Future Land Use Element Objective 2.1

Contiguous and compact growth patterns will be promoted through the rezoning process to contain
urban sprawl, minimize energy costs, conserve land, water, and natural resources, minimize the cost
of services, and prevent development patterns where large tracts of land are by-passed in favor of
development more distant from services and existing communities.

The proposed project meets this policy by proposing to improve the existing development by
accommodating more drive-thru customers. By improving the existing development where services
are already in place, energy and materials can be conserved.

Future Land Use Element Policy 6.1.11

Encourage the upgrading or revitalization of deteriorating commercial areas, but prohibit the
expansion or replacement of commercial uses which are inappropriately located or that have an
adverse impact on surrounding residential and non-residential uses. Such revitalization includes, but
is not limited to: store-front renewal, sign control, and the provision of common parking areas and
consolidated access.

The proposed improvements to the existing commercial development are compatible with the
surrounding land uses and will enhance the access and vehicular flow through the site. Therefore,
the proposed project meets the intent of this policy and will not have an adverse impact on
surrounding uses.

Future Land Use Element Policy 34.2.2

Maintain development standards for commercial developments to be designed as to support a
walkable, multimodal community with transportation facilities that provide for the needs of
pedestrians, cyclists, transit riders, and drivers by providing:

a) Interconnection of adjacent commercial uses in order to minimize vehicular access points on
primary road corridors;
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b) Parking at the rear of the developments;
c) Pedestrian connections such as sidewalks, trails, crosswalks, walkways and entrances,

signalized and or lighted crossings, shade, and other pedestrian elements;

d) Bike facilities such as bike racks, bike lanes, and bike ways;

e) Transit resources such as shelters, well serviced transit lines, and intermodal connection
facilities;

f) Improved network connections to Tice Street; and

g) Intersection improvements along Palm Beach Boulevard, Ortiz Avenue, and Tice Street

The proposed site improvements include the addition of bike racks, thereby meeting (d) of this policy.
The proposed improvements further meet this policy by improving the vehicular stacking on-site,
which will help alleviate access issues for pedestrians and bikers who may have had to navigate

around the vehicle stacking previously.
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GENERAL NOTES

ALL DIMENSIONS REFER TO THE FACE OF CURB UNLESS OTHERWISE NOTED.

RADII ADJACENT TO PARKING STALL AND NOT DIMENSIONED ON THIS PLAN
SHALL BE 3—FEET, TYPICAL.

REFER TO SPRINGFIELD SIGN PLANS FOR MENU BOARD DETAILS AND
ELECTRICAL SPECIFICATIONS

ALL PROPOSED ON-SITE STRIPING SHALL BE PAINTED UNLESS OTHERWISE
NOTED.

KEY NOTES

SICECICICICIONONOIOIS

CONCRETE TYPE D CURB AND GUTTER, TYP. (SEE DETAIL SHEET C3.1)
CLEARANCE BAR
MENU BOARD (MB DT—46, SEE SIGNAGE PLANS)

DRIVE-THRU CANOPY AND ORDER CONFIRMATION SYSTEM (OCS, SEE SIGNAGE
PLANS)

CONNECT TO EXISTING PAVEMENT, SIDEWALK, CURB, TYP.
EXISTING LIGHT POLE TO REMAIN
4” WIDE PAINTED STRIPE (WHITE)

5" BOLLARD (SEE DETAIL SHEET C3.1)

PROPOSED CONDUIT WITH PULL BOX FOR POWER AND DATA TO NEW DRIVE THRU

EQUIPMENT, CONTRACTOR TO TRENCH AND REPAIR PAVEMENT AS NEEDED FOR
CONDUIT INSTALLATION (SEE DETAIL SHEET C3.1)

DRIVE THRU SENSOR LOOP (SEE DETAIL SHEET C3.1)

RELOCATED TREE

LANDSCAPING NOTES
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1.

CONTRACTOR TO VERIFY RELOCATED TREE LOCATIONS DO NOT CONFLICT WITH
EXISTING UTILITIES.

WARRANTY

1.

THE LIFE AND SATISFACTORY CONDITION OF ALL PLANT MATERIAL INSTALLED
(INCLUDING SOD) BY THE LANDSCAPE CONTRACTOR SHALL BE WARRANTED BY THE
CONTRACTOR FOR A MINIMUM OF ONE (1) CALENDAR YEAR COMMENCING AT THE TIME
OF CERTIFICATION OF ACCEPTANCE BY THE OWNER'S REPRESENTATIVE.

ANY PLANT NOT FOUND IN A HEALTHY GROWING CONDITION AT THE END OF THE
WARRANTY PERIOD SHALL BE REMOVED FROM THE SITE AND REPLACED AS SOON AS
WEATHER CONDITIONS PERMIT. ALL REPLACEMENTS SHALL BE PLANTS OF THE SAME
KIND AND SIZE AS SPECIFIED IN THE PLANT LIST. THEY SHALL BE FURNISHED PLANTED
AND MULCHED AS SPECIFIED AT NO ADDITIONAL COST TO THE OWNER.

IN THE EVENT THE OWNER DOES NOT CONTRACT WITH THE CONTRACTOR FOR
LANDSCAPE AND IRRIGATION MAINTENANCE, THE CONTRACTOR SHOULD VISIT THE
PROJECT SITE PERIODICALLY DURING THE ONE (1) YEAR WARRANTY PERIOD TO
EVALUATE MAINTENANCE PROCEDURES BEING PERFORMED BY THE OWNER.
CONTRACTOR SHALL NOTIFY THE OWNER IN WRITING OF MAINTENANCE PROCEDURES
OR CONDITIONS WHICH THREATEN VIGOROUS AND HEALTHY PLANT GROWTH. SITE
VISITS SHALL BE CONDUCTED A MINIMUM OF ONCE PER MONTH FOR A PERIOD OF
TWELVE (12) MONTHS FROM THE DATE OF ACCEPTANCE.

FOR

ENGINEER OF RECORD
SIGNATURE AND SEAL

REFER TO

C-02 - SIGNATURE SHEET

PAVING AND CURB LEGEND

HEAVY DUTY CONCRETE PAVEMENT
SEE DETAIL SHEET C3.1 FOR PAVEMENT SECTION

CONCRETE CURB

CONCRETE SIDEWALK

STANDARD DUTY ASPHALT PAVEMENT
SEE DETAIL SHEET C3.1 FOR PAVEMENT SECTION

s == == PROJECT LIMITS

FEMA NOTE

PER FLOOD INSURANCE RATE MAP PANEL NO. 12071C0475F, THE SITE IS LOCATED
IN ZONE X.

PARKING SUMMARY

A

EXHIBIT E

TOTAL PARKING SPACES REQUIRED (13 SPACES/1,000 SF GFA) = 61 SPACES
5% PARKING REDUCTION FOR BICYCLE PARKING = 58 SPACES
PER SEC. 34-2020(e) OF LEE COUNTY LDC A 0.55 PARKING

REDUCTION IS APPLIED FOR CENTRAL URBAN NON-—RESIDENTIAL

USES (TOTAL PARKING * 0.55) = 32 SPACES
STANDARD PARKING SPACES PROVIDED = 52 SPACES
ACCESSIBLE PARKING SPACES PROVIDED = 3 SPACES
TOTAL PARKING SPACES PROVIDED = 55 SPACES

*FOUR PARKING SPACES REMOVED
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EXHIBIT F

The News-Press
media group

news-press.com

Attn:

KIMLEY-HORN

12740 GRAN BAY PARKWAY WEST, SUITE 2350
JACKSONVILLE, FL. 32258

State of Wisconsin, County of Brown:

Before the undersigned authority personally appeared
Sh!_u ﬁ Hﬁ& , who on oath says that

he or she is & Legal Assistant of the News-Press, a daily

newspaper published at Fort Myers in Lee County, Florida; that

the attached copy of advertisement, being a Legal Ad in the
matter of

Notice of Meetings
In the Twentieth Judicial Circuit Court was published in said
newspaper editions dated or by publication on the newspaper's
website, if authorized, on:

08/19/2022

Affiant further says that the said News-Press is a paper of
general circulation daily in Lee County and published at Fort

A GANNETT COMPANY

NOTICE OF COMMUNITY MEETING
THURSDAY, SEPTEMBER 1, 2022
AT 10:00 A.M.

NOTICE OF LEHIGH ACRES COMMUNITY
PLANNING AND DESIGN REVIEW PUB-
LIC PARTICIPATION MEETING REGARD-
ING Culver's of Lehigh Acres Adminis-
trative Deviation is scheduled for Sep-
tember 1, 2022, at 10:00 am at 2511
Lee Hlvd, Luh}i‘gh Acres, FL 33971 The
purpase of this meeting & to discuss
the Administrative Deviation reguest
for relief from LOLDC Sec, 34-2021(d)
whith requires stacking fanes to accom-
madate ten cars per service lane, with a
minimum of five spaces preceding the
menu board.

MOTICE 1S HEREBY GIVEN THAT a com-
muhity meeting will be held to discuss
the propesed Administrative Deviation
on Thursday, September 1, 2022, at
10:00 am at Culver's of Lehigh Acres lo-
cated at 2511 Lee RBivd, Lehigh Acres,
FL 33971, The public |5 welcome to at-
tend and participate. If you are unable
to attend and would like further infor-
mation about the Administrative Devi-
ation please contact Josh Cockriel at
904-828-3900 or josh.cackriel@kimley-h
orn.com or Dirk Danley Ir. at ddanley2
@leegov.com.

AD# 5379386 August 19, 2022

Myers, in said Lee County, Florida, and that the said newspaper
has heretofore been continuously published in said Lee County,
Florida each day and has been entered as periodicals matter at
the post office in Fort Myers, in said Lee County, Florida, for a
period of one year next preceding the first publication of the
attached copy of advertisement; and affiant further says that

he or she has never paid nor promised any person, firm or
corporation any discount, rebate, commission or refund for the
purpose of securing this advertisement for publication in the
said newspaper.

Sworn to and Subscribed before me this 30th of August 2022,
by legal clerk who is personally known to me.

My commission expires

NICOLE JACOBS
Notary Public

# of Affidavits: 1 i
of Affidavits State of Wisconsin

This is not an invoice

0005379386 / 9047301986KIML
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LD02022-00280 - Culver's of Lehigh Acres - Culvers Neighborhood Meeting Minutes

Meeting Time: 10:00am
Meeting Date: 9/1/2022
Meeting Location: 2511 Lee Blvd, Lehigh Acres, FL 33971

Attendees:
Tami Baker - LAAPZRB
Justin Lawler — Culver’s Manager

Hosted by:
Sina Ebrahimi — Kimley-Horn and Associates

Summary:
1. Noissues were presented during the meeting.
2. It was discussed that improvements will help alleviate vehicle queuing of drive thru.
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