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           ADMINISTRATIVE AMENDMENT (PD) ADD2022-00165
 

ADMINISTRATIVE AMENDMENT
  LEE COUNTY, FLORIDA
 

WHEREAS, Josh Cockriel, Kimley-Horn and Associates, Inc., on behalf of Jeff
Liegel, in reference to Culver’s – Lehigh Acres, filed a request for administrative approval
of a deviation from Lee County Land Development Code (LDC) Section 34-2021(d), which
requires drive-thrus for restaurants to accommodate ten cars per service lane with a
minimum of five spaces preceding the menu board, to allow the development of a second
drive-thru lane, with each drive-thru lane providing a minimum of three spaces preceding
the menu board, on a commercial outparcel identified on the approved Master Concept
Plan as Outparcel “B”; and

 
WHEREAS, the subject property is generally located at the northwest corner of the

intersection of Lee Boulevard and 1st Street W, and the property’s current STRAP Number
is 25-44-26-00-00008.0000 (see Exhibit “A”); and
 

WHEREAS, the property was originally rezoned to Commercial Planned
Development (CPD) by Resolution Z-93-101 and was subsequently amended by
Resolution Z-99-082, ADD2007-00176, ADD2016-00022, Resolution Z-22-011, and
ADD2022-00002; and
 

WHEREAS, the subject property is located in the Central Urban Future Land Use
Category, the Mixed Use Overlay, and the Lehigh Acres Community Plan area as
designated by the Lee Plan; and
   

WHEREAS, Resolution ADD2016-00022 approved a series of deviations from the
Lee County Land Development Code (LDC) to facilitate the redevelopment of the subject
property with the existing fast food restaurant (see Exhibit “B”); and

 
WHEREAS, the applicant has filed the subject request to facilitate development of

a second drive-thru and menu board to optimize operations of the existing restaurant (see
Exhibit “D”); and

 
WHEREAS, the applicant’s justification for the deviation request notes that the

proposed drive-thru will retain one service window but will provide for two menu boards
for ordering, with a total of six spaces preceding the menu boards, which meets the intent
of the County’s drive-thru stacking requirements (see Exhibit “D”); and

 
WHEREAS, the proposed modification to the existing site will result in a reduction

of four parking spaces and 91 square feet of open space; and
 
WHEREAS, the subject property is located within the Mixed Use Overlay

established by the Lee Plan; and
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WHEREAS, the Mixed Use Overlay permits reductions in off-street parking and
open space requirements, and the proposed site plan demonstrates that sufficient parking
and open space will continue to exist after the proposed site modification (see Exhibit
“E”); and

 
WHEREAS, Development Services and Environmental staff have reviewed and

offered no objection to the request; and
 
WHEREAS, the applicant conducted a public information session and provided the

requisite meeting summary document in accordance with LDC Section 33-1401 (see
Exhibit “F”); and

 
WHEREAS, the Lee County Land Development Code provides for certain

administrative changes to planned development master concept plans and planned unit
development final development plans; and
 

WHEREAS, the subject application and plans have been reviewed by the Lee
County Department of Community Development in accordance with applicable
regulations for compliance with all terms of the administrative approval procedures; and
 

WHEREAS, it is found that the request does not increase density or intensity within
the development; does not decrease buffers or open space required by the LDC; does
not underutilize public resources or infrastructure; does not reduce total open space,
buffering, landscaping or preservation areas; and does not otherwise adversely impact
on surrounding land uses.
 

NOW, THEREFORE, IT IS HEREBY DETERMINED that the application for
administrative approval of a deviation from Lee County Land Development Code (LDC)
Section 34-2021(d), which requires drive-thrus for restaurants to accommodate ten cars
per service lane with a minimum of five spaces preceding the menu board, to allow the
development of a second drive-thru lane, with each drive-thru lane providing a minimum
of three spaces preceding the menu board, on a commercial outparcel identified on the
approved Master Concept Plan as Outparcel “B” is APPROVED, subject to the
following conditions:
 

1. Development must be in substantial compliance with the Master
Concept Plan approved by Resolution Z-22-011, attached hereto as
Exhibit “C,” and the site plan entitled Site Plan, #2511 Culver’s Lee
Boulevard, attached hereto as Exhibit “E.”

 
2. The terms and conditions of the original zoning resolution, and

subsequent amendments thereto, remain in full force and effect,
except as amended herein.
 

3. If it is determined that inaccurate or misleading information was
provided to the County or if this decision does not comply with the
LDC when rendered, then, at any time, the Zoning Manager may issue
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a modified decision that complies with the Code or revoke the
decision.  If the approval is revoked, the applicant may acquire the
necessary approvals by filing an application for public hearing in
accordance with Chapter 34.  

List of Exhibits
A.  Legal Description
B.  ADD2016-00022
C.  Resolution Z-22-011
D.  Request Narrative
E.  Site Plan
F.  Public Information Session Summary

 
Duly passed, adopted, and electronically signed on 1/5/2023 
 
Anthony R. Rodriguez, AICP, CPM, Zoning Manager
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Exhibit A

CASE NUMBER: ADD2022-00165

STRAP NUMBER

25-44-26-00-00008.0000

REVIEWED 
ADD2022-00165 
Hunter Searson, GIS 
Planner 
Lee County Government 
10/24/2022
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   ADMINISTRATIVE AMENDMENT (PD) ADD2016-00022

ADMINISTRATIVE AMENDMENT
  LEE COUNTY, FLORIDA

WHEREAS, S & L Properties Lehigh Acres, LLC filed an application for an
administrative amendment to a Commercial Planned Development on a project known as
Culver’s Lehigh  to request the following deviations:

Deviation 1: A request to deviate from the Land Development Code (LDC)
Section 34-2020(b), parking requirements for non-residential uses to allow a 5%
reduction to required parking spaces for bicycle and pedestrian facilities
identified on the Bikeways/Walkways Facility Plan, pursuant to LDC Section
34-2020(c)(3).

Deviation 2: A request to deviate from the Land Development Code (LDC)
Section 30-153(3)e. which requires signs to be set back a minimum of 15 feet
from any right-of-way or easement; to allow the proposed sign to be set back a
minimum of 5 feet from Lee Boulevard right-of-way.

Deviation 3: A request to deviate from the Land Development Code (LDC)
Section 34-1353(e)(2) which  requires fast food restaurant projects with an open
drainage system to provide an undulating berm within the 25-foot wide
right-of-way buffers, to allow open drainage without an undulating berm.

Deviation 4: A request to deviate from the Land Development Code (LDC)
Section 34-1353(e)(4) which requires trees to be 14 feet in height for the
right-of-way buffer; to allow trees to be 10 feet in height along Lee Boulevard &
West First Street rights of way.

Deviation 5: A request to deviate from the Land Development Code (LDC)
Section 10-296(t)(4) Table 6 which requires a minimum edge of pavement radius
for commercial driveways on collector roads with closed drainage of 35’;  to allow
a minimum edge of pavement radius of 25’ for the driveway onto 1st  Street West,
a minor collector roadway.

Deviation 6: A request to deviate from the Land Development Code (LDC)
Section 10-288 which requires a minimum turn lane width of 11 feet for roads
with a posted speed of less than 45 mph; to allow a minimum turn lane width of
10 feet on 1st Street West, a minor collector roadway with a posted speed of 40
mph.

on property located  2511 Lee Boulevard, described more particularly as:
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LEGAL DESCRIPTION:  In Section 25, Township 44 South, Range 26 East, Lee
County, Florida:

ATTACHED AS EXHIBIT “A”

WHEREAS, the property was originally rezoned in Resolution Number Z-93-101  (with
subsequent amendments in Resolution  Numbers  Z-99-082 and ADD2007-00176); and

WHEREAS, the subject property is located in the Central Urban Future Land Use
Category as designated by the Lee Plan; and

WHEREAS, the applicant made a presentation before the Lehigh Acres Community Planning
Panel,  on September 24, 2015, as required by the Lee Plan Policy 32.12.2.

WHEREAS, the Lee County Land Development Code provides for certain
administrative changes to planned development master concept plans and planned unit
development final development plans; and

WHEREAS, the site was originally developed with a 2,200 square foot bank on a 1.27
acre property; and

WHEREAS, the applicant is proposing to redevelop the site with a 4,686 square foot
fast food restaurant; and

WHEREAS, the requested deviations for site design, such as turning lane width,
driveway radius, and open drainage berm are necessary to redevelop site with the existing
site constraints; and

WHEREAS, The Land Development Code Section 34-2020(c)(3) allows a 5%
reduction in the number of the required parking spaces, when bicycle and pedestrian
facilities and amenities are provided on site; and

WHEREAS, the sign deviation will allow the sign foundation to be located outside of
the water retention area, while not blocking the view of the motorists and pedestrians; and

WHEREAS, the height of the sign will be limited to 10 feet, pursuant to LDC Section
33-1420(3)(a)1; and

WHEREAS, the existence of the overhead power lines requires small canopy trees
that are installed 15 feet from the power line; and

WHEREAS, the subject request was reviewed by the Development Services Division,
environmental planner of the Zoning Division and the sign reviewer of the Permitting and
Code Enforcement Division with recommendation for approval subject to conditions; and
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WHEREAS, all reviewers conditions have been incorporated into this Resolution; and 

WHEREAS, the subject application and plans have been reviewed by the Lee County
Department of Community Development in accordance with applicable regulations for
compliance with all terms of the administrative approval procedures; and

WHEREAS, it is found  that the proposed amendment does not increase density or
intensity within the development; does not decrease buffers or open space required by the
LDC; does not underutilize public resources or infrastructure; does not reduce total open
space, buffering, landscaping or preservation areas; and does not otherwise adversely
impact on surrounding land uses.

NOW, THEREFORE, IT IS HEREBY DETERMINED that the application for
administrative approval of six deviations listed above  for an amendment to Commercial
Planned  Development is APPROVED subject to the following conditions:

1. The Development must be in compliance with the amended Master Concept
Plan, dated 01/12/2016.  Master Concept Plan for ADD2016-00022  is hereby
APPROVED and adopted.  A reduced copy is attached hereto  as Exhibit “B”.

2. The terms and conditions of the original zoning resolutions remain in full force
and effect, unless revised herein.

3. As part of the  development order approval  process, the dry detention must be
planted with cold tolerant, native herbaceous grasses installed at one foot on
center; in a minimum of one gallon container size; and no mulch required. In
addition, for each 400 square feet of detention planted, the general tree
requirement may be reduced by one ten-foot tree.

4. As part of the development order approval process, code required trees
proposed along Lee Boulevard and West First Street must be specified as
small canopy trees that are installed 15 feet from the power line and be ten feet
in height measured from the parking lot grade with a two inch caliper and a
four foot canopy spread at time of installation.

3. If it is determined that inaccurate or misleading information was provided to
the County or if this decision does not comply with the LDC when rendered,
then, at any time, the Zoning Manager may issue a modified decision that
complies with the Code or revoke the decision.   If the approval is revoked, the
applicant may acquire the necessary approvals by filing an application for
public hearing in accordance with Chapter 34.  
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Attachments: Exhibit “A” Legal Description
  Exhibit “B” Master Concept Plan

Duly passed, adopted, and electronically signed on 5/4/2016 by
 
Pam Houck, Zoning Manager
Department of Community Development
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EXHIBIT A

APPROVED
ADD2016-00022
Chick Jakacki, Planner 
Lee Co Division of Zoning
 2/3/2016
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EXHIBIT C
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Culver’s—Lehigh Acres
Administrative Deviation Justification

Administrative Deviation

Culver’s – Lehigh Acres

2511 Lee Blvd. Lehigh Acres, 33971

I. Written Narrative

The proposed project includes construction of an additional drive-thru lane and menu board to the

existing Culver's Quick Serve Restaurant located at the intersection of 1st Street W and Lee Boulevard

in Lee County. An Administrative Deviation for the additional drive-thru lane is required per Lee

County’s Land Development Code Section 34-2021 which states, “Stacking lanes to accommodate

ten cars per service lane, with a minimum of five spaces preceding the menu board.”  The proposed

site plan includes two side-by-side service lanes which allows for three (3) spaces per lane preceding

the menu boards, as opposed to the five (5) required. However, the total stacking preceding the menu

board will be increased from five (5) spaces to six (6) spaces total with the construction of the second

drive-thru lane.

The subject property is in the Wal-Mart Lehigh Acres Commercial Planned Development (CPD) (most

recently modified by resolution Z-22-011). The improvements will improve circulation on-site by

reducing queuing lengths and will remain consistent with the intent of the current land use and Lee

Plan. The proposed improvements will not change the use of the site and are intended to improve the

customer and public experience.

As indicated on the site plan, the proposed project will remove four parking spaces to accommodate

the proposed second drive-thru lane. Many Culver’s restaurants throughout the country (including

this location) have experienced an increase in drive-thru traffic and less lobby patrons in this post-

COVID world.  With the increase in drive-thru traffic, Culver’s is requesting to create an additional

drive-thru lane to ensure efficiencies and reduce queuing times.  

The only landscape change, as a result of the request, is a slight reshaping of the two existing islands

with a total reduction in impervious surface area of 91 square feet and the addition of bicycle parking.

All other buffers and required landscaping will remain untouched. 

II. Schedule of Deviations and Justification

The proposed project seeks a deviation from Lee County Land Development Code (LDC) Section 34-

2021(d) “Restaurants: Stacking lanes to accommodate ten cars per service lane, with a minimum of

five spaces preceding the menu board”. The proposed improvements are consistent with the

approved Master Concept Plan (MCP) and development parameters, exclusive of the stated deviation

from the Land Development Code (LDC).  The request is minor in nature as the majority of the existing

design of the site will remain unchanged.  As a result of the request, only two landscape islands will

be slightly reshaped with the impervious surface area decreasing by 91 square feet.

Due to the physical restraints of the existing Culver’s restaurant, the proposed side-by-side drive-thru

allows for three (3) spaces per lane preceding the menu boards, as opposed to the code required five

(5) spaces. The unique shape of the parcel and orientation of the existing building limits the space on

site to accommodate required queuing for the drive-thru. To alleviate this restraint, the proposed

project is seeking approval of an additional drive-thru lane and menu board, thereby increasing the

amount of existing queuing spaces. 

EXHIBIT D

ADD2022-00165  Lee County ePlan



Culver’s—Lehigh Acres
Administrative Deviation Justification

The total stacking preceding the menu board will be increased from five (5) spaces to six (6) spaces

total with the construction of the second drive-thru lane. As proposed and indicated on the site plan,

each drive-thru lane will accommodate the stacking of three vehicles before the menu board. Although

requesting a deviation from the LDC, it is reasonable to conclude that the intent of this request for

relief is aligned with the intent of the code. Both the code and this request work to provide adequate

stacking on-site so as to enable efficient vehicular flow throughout the development. This is best

achieved through the addition of a second drive-thru lane and associated menu board. 

III. Lee Plan Compliance Analysis

The proposed project meets the following Lee Plan Objectives and Policies: 

Future Land Use Element Policy 1.1.3

The Central Urban future land use category can best be characterized as the “urban core” of the

County. These areas are already the most heavily settled and have, or will have, the greatest range

and highest levels of public services.

The proposed project is in the Central Urban Future Land Use designation and meets this policy by

providing additional stacking spaces to accommodate the traffic and vehicle volume that is present in

the “urban core” of the County. 

Future Land Use Element Objective 2.1

Contiguous and compact growth patterns will be promoted through the rezoning process to contain

urban sprawl, minimize energy costs, conserve land, water, and natural resources, minimize the cost

of services, and prevent development patterns where large tracts of land are by-passed in favor of

development more distant from services and existing communities. 

The proposed project meets this policy by proposing to improve the existing development by

accommodating more drive-thru customers. By improving the existing development where services

are already in place, energy and materials can be conserved. 

Future Land Use Element Policy 6.1.11

Encourage the upgrading or revitalization of deteriorating commercial areas, but prohibit the

expansion or replacement of commercial uses which are inappropriately located or that have an

adverse impact on surrounding residential and non-residential uses. Such revitalization includes, but

is not limited to: store-front renewal, sign control, and the provision of common parking areas and

consolidated access.

The proposed improvements to the existing commercial development are compatible with the

surrounding land uses and will enhance the access and vehicular flow through the site. Therefore,

the proposed project meets the intent of this policy and will not have an adverse impact on

surrounding uses.

Future Land Use Element Policy 34.2.2

Maintain development standards for commercial developments to be designed as to support a

walkable, multimodal community with transportation facilities that provide for the needs of

pedestrians, cyclists, transit riders, and drivers by providing: 

a) Interconnection of adjacent commercial uses in order to minimize vehicular access points on

primary road corridors; 
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Culver’s—Lehigh Acres
Administrative Deviation Justification

b) Parking at the rear of the developments; 

c) Pedestrian connections such as sidewalks, trails, crosswalks, walkways and entrances,

signalized and or lighted crossings, shade, and other pedestrian elements; 

d) Bike facilities such as bike racks, bike lanes, and bike ways; 

e) Transit resources such as shelters, well serviced transit lines, and intermodal connection

facilities; 

f) Improved network connections to Tice Street; and 

g) Intersection improvements along Palm Beach Boulevard, Ortiz Avenue, and Tice Street 

 

The proposed site improvements include the addition of bike racks, thereby meeting (d) of this policy.

The proposed improvements further meet this policy by improving the vehicular stacking on-site,

which will help alleviate access issues for pedestrians and bikers who may have had to navigate

around the vehicle stacking previously. 
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C3.0

©

FOR

ENGINEER OF RECORD

SIGNATURE AND SEAL

REFER TO

C-02 - SIGNATURE SHEET

NO
RTH

GENERAL NOTES

KEY NOTES

PAVING AND CURB LEGEND

FEMA NOTE

PARKING SUMMARY

1. CONTRACTOR TO VERIFY RELOCATED TREE LOCATIONS DO NOT CONFLICT WITH
EXISTING UTILITIES.

WARRANTY

1. THE LIFE AND SATISFACTORY CONDITION OF ALL PLANT MATERIAL INSTALLED
(INCLUDING SOD) BY THE LANDSCAPE CONTRACTOR SHALL BE WARRANTED BY THE

CONTRACTOR FOR A MINIMUM OF ONE (1) CALENDAR YEAR COMMENCING AT THE TIME

OF CERTIFICATION OF ACCEPTANCE BY THE OWNER'S REPRESENTATIVE.

2. ANY PLANT NOT FOUND IN A HEALTHY GROWING CONDITION AT THE END OF THE

WARRANTY PERIOD SHALL BE REMOVED FROM THE SITE AND REPLACED AS SOON AS
WEATHER CONDITIONS PERMIT. ALL REPLACEMENTS SHALL BE PLANTS OF THE SAME

KIND AND SIZE AS SPECIFIED IN THE PLANT LIST. THEY SHALL BE FURNISHED PLANTED

AND MULCHED AS SPECIFIED AT NO ADDITIONAL COST TO THE OWNER.

3. IN THE EVENT THE OWNER DOES NOT CONTRACT WITH THE CONTRACTOR FOR

LANDSCAPE AND IRRIGATION MAINTENANCE, THE CONTRACTOR SHOULD VISIT THE
PROJECT SITE PERIODICALLY DURING THE ONE (1) YEAR WARRANTY PERIOD TO

EVALUATE MAINTENANCE PROCEDURES BEING PERFORMED BY THE OWNER.

CONTRACTOR SHALL NOTIFY THE OWNER IN WRITING OF MAINTENANCE PROCEDURES
OR CONDITIONS WHICH THREATEN VIGOROUS AND HEALTHY PLANT GROWTH. SITE

VISITS SHALL BE CONDUCTED A MINIMUM OF ONCE PER MONTH FOR A PERIOD OF

TWELVE (12) MONTHS FROM THE DATE OF ACCEPTANCE.

LANDSCAPING NOTES

EXHIBIT E
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EXHIBIT F
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LDO2022-00280 - Culver's of Lehigh Acres - Culvers Neighborhood Meeting Minutes

Meeting Time: 10:00am

Meeting Date: 9/1/2022

Meeting Location: 2511 Lee Blvd, Lehigh Acres, FL 33971

 

Attendees: 

Tami Baker - LAAPZRB

Justin Lawler – Culver’s Manager

 

Hosted by:

Sina Ebrahimi – Kimley-Horn and Associates 

Summary: 

1. No issues were presented during the meeting. 

2. It was discussed that improvements will help alleviate vehicle queuing of drive thru.
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